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Introduction

This revised guide was prepared by the Policy Branch of the Public Service Commission of Canada (PSC), to help priority persons better understand the nature of priority entitlements and the related administrative processes. 

There are two sections: "General Information" explains those aspects of priority entitlements and administration that apply to all priority types in general; "Information About Your Specific Priority Type" provides information particular to your individual entitlement. 

This guide does not replace existing agreements, directives, policies and legislation that relate to the individual priority entitlements. For more complete information on any subject, consult the root documents referred to in this guide, such as the Public Service Employment Act (PSEA), the Public Service Employment Regulations (PSER), the Manager's Handbook on Staffing and Recruitment, and specialized topic guides.

General Information

Entitlements

The Public Service Employment Act (PSEA) and the Public Service Employment Regulations (PSER) provide that some individuals are entitled to be appointed in priority to other persons, in certain prescribed circumstances. 

More specifically, the entitlement of priority persons is to be appointed, without competition, in absolute priority (before all other persons), to positions for which they are qualified, unless their appointment would result in another person becoming entitled to a priority (i.e. declared surplus). Priority persons must simply be qualified for a position, not necessarily the best qualified among other interested persons, in order to be entitled to be appointed. Priority appointments are not subject to appeal. 

Application

Priority entitlements apply to most appointments that are made pursuant to the PSEA. The entitlement is national and interdepartmental in scope (e.g., Areas of Selection applicable in competitions do not apply when a priority entitlement can be used to affect an appointment). 

Priority entitlements do not apply to deployments, secondments/assignments, acting appointments, casual appointments, and most appointments made according to individual merit. 

Where positions are staffed through employment equity programs, priority entitlements only apply to persons who have a priority and are members of the relevant employment equity group. 

Certain restrictions apply to some types of priority entitlements. They are covered in the text relevant to each priority type, below. 

Access to jobs being staffed

There are two methods by which priority persons have access to jobs that are being staffed: 

1. PSC Referral Service
(For indeterminate and term jobs over 12 months): 

The PSC provides a referral service by using its priority administration system to identify and refer priority persons to indeterminate and long-duration term jobs (over 12 months). The priority administration system is a national, on-line inventory of priority persons, administered from the PSC's district offices, to find potential matches between priority persons and jobs being filled. 

2. Self-directed Job Search
Priority persons who have an interest in short term jobs conduct their own job searches. Interested priority persons apply directly to the department concerned, indicating their priority status. 

Priority persons may also, of course, apply directly on their own to any job they see advertised or are otherwise aware is being or is about to be staffed, and for which they believe they may be qualified. If so, they must indicate their priority status.

Priority persons doing their own job search can use their own contacts, any job search services available in their home departments, the closed competition notices posted on Publiservice and the open competition notices advertised to the public by the PSC. 

The web site for Publiservice posters (closed competitions) is as follows: https://jobs-emplois.publiservice.gc.ca/jobsc/ 

Job postings open to the public are viewable on the PSC internet site for recruitment at http://www.jobs-emplois.gc.ca 

Employees may also call the Reader Service to find out which staffing notices are posted on Publiservice. The number is 1-800-461-6263 outside the National Capital area, or (613) 941-8979 within the National Capital area, between 8:00 a.m. and 8:00 p.m. EST. Copies of the notices are available by fax upon request. 

The number for employees who are persons with disabilities and use a TTY/TDD is 1-800-465-7735. 

It should be noted that not all internal notices are posted on the Publiservice web site. The departments that use the web site are listed on the Publiservice site.

Employees without access to the internet may also review jobs open to the public through INFOTEL at 1-800-645-5605.

Responsibilities

The PSC maintains a national interdepartmental inventory of priority persons. The PSC's district offices receive electronic registrations of new priority persons from their home departments, verify that the entitlements are valid, interview the new registrants and complete their files to facilitate potential referral. The district offices also receive electronic clearance requests from departments where the system has identified persons who may be potentially suitable for referral. The District office conducts further screening and either provides a clearance number to the department to continue their staffing action or refers priority persons to the department for further assessment, following-up to ensure that priority persons are being considered in a fair and timely manner.

The PSC also decides whether to remove priority status from priority persons who refuse offers or referrals without good and sufficient reason, or to suspend or restrict referrals for the same reasons or because of a priority person's performance, qualifications or lack of active participation.

Departments register their priority persons with the PSC for inclusion in the priority inventory. They also send electronic priority clearance requests to the PSC to obtain clearance numbers or referrals when staffing indeterminate positions and term positions greater than 12 months, and they post open competitions, including short-term jobs under 12 months, on the PSC recruitment web-site. Departments assess priority persons who are referred by the PSC or who apply on their own (in which case they verify the priority) and appoint the person ahead of others if that person is found qualified. Departments usually assess priority persons separately before they assess candidates in competitions, but the assessment may occur simultaneously. Departments must keep their own priority persons informed about their priority situation and must keep all priority persons who have been referred or who apply fully informed of their status and assessments. 

Priority persons must actively seek employment and provide up-to-date information to the PSC and departments (eg., qualifications, experience, interests, phone number, mobility, availability,) that may help in securing an appointment. Priority persons who are interested in short term jobs (less than 12 months), are responsible to identify such job opportunities on their own. 

Payment of Travel and Relocation

Surplus employees and laid-off persons shall have their travel and relocation costs paid by the home department as per the Work Force Adjustment Directive (WFAD) and Agreements.

Other priority types where the persons are employees shall have their travel or relocation costs paid by the hiring department. This applies to the following priority types: leave of absence, reinstatement, employees who have become disabled AND have not been released for cause; employees relocating with their spouse or common law partners.

For other priority types where the persons are not employees, the responsibilities for payment and the amounts are negotiable between the hiring department and the priority persons. This applies to the following priority types: certain Minister's staffs, employees who have become disabled AND have been released for cause; Armed Forces and RCMP who have become disabled in "special duty service''.

Recourse 

1. For Priority Persons
Priority persons have several means of recourse if they feel that their priority entitlement is not being administered properly, as outlined below. 

Priority persons can request intervention by PSC regional/district offices. The contact is usually the PSC officer in charge of the specific priority file, job request or priority referral. If priority persons are assessed but found not qualified for the position, the persons should seek an explanation from the assessing department if needed, before approaching the PSC. 

Priority persons can request the PSC's Investigations Branch to conduct a formal investigation, by contacting the regional or district office of the PSC that handles their case. This can be initiated directly by the priority persons or by their union representative. 

Priority persons can grieve through the departmental grievance process in the case of issues that are not related to the Work Force Adjustment Directive or Agreements, or through the National Joint Council (NJC), for situations covered by the Work Force Adjustment Directive or Agreements. For issues covered by the PSAC Appendix to the collective agreements, grievances are heard by the Public Service Staff Relations Board (PSSRB).

If the priority persons are in doubt about the need for, or the applicable means of, recourse, the persons may contact the PSC office that handles their case, their departmental HR advisor or their bargaining agent.

2. For other employees
Priority appointments are not subject to appeal. However, other employees may request the PSC's Investigations Branch to conduct an investigation if they believe there is evidence the person appointed was not entitled to a priority or was not qualified for the position.

Information on your Specific Priority Type

The following section provides additional information specific to your priority type. If you need further information, please contact your departmental line manager, your human resources advisor or your PSC contact person, depending on your needs. 

Leave of Absence; PSEA (30) 

The Leave of Absence priority applies to: 

a. indeterminate employees on leaves of absence, or 

b. indeterminate replacements for employees on leave of absence 

The entitlement for employees on leave of absence, PSEA 30, subsection (1), refers to employees on leave without pay, for any reason, whose position has been backfilled behind them on an indeterminate basis, either by appointment or deployment. 

The priority entitlement for replacements of employees on leave, PSEA 30 subsection (2), refers to the employee who has been appointed or deployed indeterminately to the position for which leave without pay has been granted, where the employee on leave is returning to the position. 

It is the responsibility of the manager to decide which employee will be retained and which will have the priority entitlement. This ideally should be decided at the time the decision is taken to backfill the position on an indeterminate basis, but may not always be possible. The department must clearly inform the employees concerned of their status. 

Priority Period:

For employees on leave of absence, the priority period starts on the date the employee's position is backfilled indeterminately and lasts for the remainder of the leave period plus one year. For employees hired as leave of absence replacements, the priority entitlement starts on the date the employee who had been granted leave returns to the position and the period lasts for one year. 

The priority entitlement ends when:

a. The priority person is appointed or deployed to another indeterminate position during the priority period; or 

b. The priority period expires without an indeterminate appointment. 

c. The person resigns, retires or is released. 

Special Notes:
Backfilling: Policy respecting the filling of the position of an employee on leave of absence is found in the policies of the Treasury Board. Currently it provides that such a position may be backfilled if the leave period exceeds one year. For further information, consult the Treasury Board website at: 

http://publiservice.tbs-sct.gc.ca/index_e.asp
Position not backfilled: If the employee's position has not been filled indeteminately, there is no entitlement to a Leave of Absence priority pursuant to S.30 of the Act. If the position is vacant at the time the employee is ready to return, the employee simply returns to the position.

Position Surplus: If the position has been abolished (declared surplus) during the period of leave, and is vacant, then the returning employee will be declared surplus.

Expiry of Priority Period: If the priority person has not been appointed or deployed indeterminately during the priority period, the priority person ceases to be an employee at the end of the priority period, as per PSEA 30(4), except as per the following note.

Appointment to Term: If the priority person is appointed to a term position during the priority period, the priority entitlement continues until either an indeterminate appointment is made or the priority period ends, whichever occurs first. If the term appointment lasts beyond the end date of the priority period, then the term appointment is valid for its duration, even if the priority entitlement has ended. In such a case the person will cease to be an employee at the end of the term, rather than at the end of the priority period.

Employees with a Leave of Absence or Leave of Absence Replacement priority may be appointed to any level of position for which they are found qualified (equivalent, lower, or higher).

Ministers' Staffs; PSEA (39) 

The Ministers' Staffs priority applies if the person ceases to be employed in the Minister's office and: 

a. the person was an employee of the Public Service immediately before becoming employed in the Minister's office; or 

b. the person, while employed in the office of a Minister, qualified for appointment to the Public Service under the PSEA; or 

c. the person has, for at least three years, been employed as an Executive Assistant, Special Assistant or Private Secretary to a Minister, or in any of those capacities successively. 

The priority entitlement also applies to persons employed in the office of the Leader of the Opposition in the House of Commons, the Leader of the Government in the Senate or the Leader of the Opposition in the Senate. The term "Minister" also includes Secretaries of State. 

Priority Period: 

The priority entitlement starts on the date the person ceases to be employed in the Minister's office. The person may have resigned or have ceased to be employed for any other reason. If the Minister has ceased to hold his/her porfolio, then the Minister's staff cease to be employed 30 days later, unless they had resigned before the 30 days were up.

The priority entitlement lasts for a period of one year and ends when:

a. The priority person is appointed to an indeterminate or term position during the priority period; or 

b. The priority period expires without an appointment. 

Special Notes:
Ministers' Staffs priority persons may be appointed to any level of position for which they are found qualified. 

Reference: 

The PSC has provided to all departments a more comprehensive set of guidelines for the administration of the Ministers' Staffs priority entitlement. This may be found at

http://www.psc-cfp.gc.ca/staf_dot/priority-priorite/index_e.htm
Lay-Off; PSEA (29) 

The lay-off priority entitlement applies to employees who were: 

1. Laid-off pursuant to S.29 of the PSEA due to: 

a. lack of work; or 

b. discontinuance of a function; or 

c. the transfer of work or a function outside the Public Service (including Alternative Service Delivery Initiative) or 

2. Laid-off pursuant to S15(g) of the Financial Administration Act (FAA) - see 'special notes' below.

Priority Period:

The entitlement lasts for a period of one year from the date of lay-off and ends when: 

a. The priority person is appointed to an indeterminate position during the priority period; or 

b. The priority person declines an indeterminate appointment without good and sufficient reason; or 

c. The priority entitlement expires without an indeterminate appointment. 

Special Notes:
Layoff from Surplus Status - The Work Force Adjustment Directive and Agreements provide for layoff from surplus status in the following situations: 

· violation of the conditions of the guarantee of a reasonable job (GRJO) 

· refused a reasonable job offer 

· not retrainable 

· not mobile 

· expiry of Time Limited Surplus period (TLSS) - if applicable (applies to employees declared surplus without a guarantee of a reasonable job offer) 

· accelerated layoff: (surplus employee requests to be laid-off in advance of the scheduled lay- off date, eg. to take a job in private industry - must be approved by department). 

Direct Layoff - no surplus status: The Work Force Adjustment Directive and Agreements provide for direct layoff with no surplus period in the following situations:

· employees accept an offer of a position in an organization designated as a type 3 Alternative Service Delivery (ASD) initiative 

· employees refuse an offer to go to a type 1 or 2 ASD (laid off under section 15(g) of the Financial Administration Act (FAA) "as if" laid off under the PSEA (there is no surplus period, no salary protection, no retraining rights) 

· employees accept the Education Allowance in concert with a delayed layoff date. 

Laid-off priorities may be appointed to any level of position for which they are found qualified. 

An appointment to a term position does not terminate the priority entitlement.

Persons with a lay-off priority are entitled to enter any competition they would have been entitled to enter if they had not been laid-off. 

The subject of layoffs is covered in the Work Force Adjustment Directive and Agreements between the employer and the bargaining agents. 

Notes on the Work Force Adjustment Directive and Agreements: 

The Work Force Adjustment Directive and Agreements are available at the following sites:

Collective Agreements: http://publiservice.tbs-sct.gc.ca/Pubs_pol/hrpubs/coll_agre/siglist_e.asp 

WFAD, 1998: http://www.tbs-sct.gc.ca/pubs_pol/hrpubs/TB_858/wfad-dre_e.asp
The main topics addressed in the Agreements are: 

· Roles and responsibilities of departments, PSC and priority persons 

· Options for employees 

· Guaranteed Reasonable Job Offer (GRJO) and related conditions 

· Relocation of a work unit 

· Retraining, Salary Protection if appointed to a lower level position 

· Alternative Service Delivery Initiatives (ASD) 

Surplus; PSER (35) 

The entitlement to a surplus priority applies to employees who have been declared surplus to requirements pursuant to the employer's collective bargaining agreements and/or the employer's policies respecting surplus status. In effect, surplus status constitutes advance notice of layoff pursuant to section 29 of the PSEA and is due to:

a. lack of work; or 

b. discontinuance of a function; or 

c. the transfer of work or a function outside the Public Service (including Alternative Service Delivery Initiatives) 

Priority Period: 

The surplus period is a period of advance notice of intent to lay-off an employee. This period is specified in the Work Force Adjustment Directive and Agreements which are part of the employer's collective agreements with the bargaining agents.

The start date is the day the department officially notifies the employee in writing that he or she is surplus.

The priority ends if the priority person:

a. is appointed or deployed to an indeterminate position; or 

b. is laid-off for violation of a condition of the guarantee (refuses a RJO or is not mobile or re-trainable); or 

c. is laid-off because the employee requested "accelerated layoff"; or 

d. ceases to be an employee for other reasons (eg, release or resignation - note: if an employee accepts a position with an ASD then that employee has resigned from the Public Service). 

Special Notes:

The WFAD and Agreements provide two types of surplus situations: those with a Guarantee of a Reasonable Job Offer (GRJO) and those with no guarantee. The following outlines the departments' options:

a) a department may choose to declare an employee surplus with a Guarantee of a Reasonable Job Offer (GRJO) before being laid-off - this provides an indefinite period of surplus status lasting until a RJO has been offered and accepted or refused; or

b) if a department decides it cannot offer surplus status with a Guarantee of a RJO, it will offer the employee a choice from among three options: surplus status with a
Time-Limited Surplus Period (TLSS); a departure incentive known as the Transition Support Measure (TSM); an educational support package known as a
Training Allowance. If the employee chooses an option other than the TLSS the employee is not surplus. 

See the WFAD and Agreements for more information at: http://www.tbs-sct.gc.ca/pubs_pol/hrpubs/TB_858/wfad-dre_e.asp
The PSER limits the application of the entitlement to those appointments that do not constitute a promotion. If surplus employees are appointed to term positions, their indeterminate status must be protected. This is done by making their appointment indeterminate or by the use of a secondment or assignment rather than an appointment. 

Notes on the Work Force Adjustment Directive and Agreements: 

The Work Force Adjustment Directive and Agreements are available at the following sites:

Collective Agreements: http://publiservice.tbs-sct.gc.ca/pubs_pol/hrpubs/coll_agre/siglist_e.asp 

WFAD, 1998: http://www.tbs-sct.gc.ca/pubs_pol/hrpubs/TB_858/wfad-dre_e.asp
The main topics addressed in the Agreements are: 

· Roles and responsibilities of departments, PSC and priority persons 

· Options for employees 

· Guaranteed Reasonable Job Offer (GRJO) and related conditions 

· Relocation of a work unit 

· Retraining, Salary Protection if appointed to a lower level position 

· Alternative Service Delivery Initiatives (ASD) 

Employee who Becomes Disabled; PSER (36) 

The priority entitlement applies to employees who become disabled, for any reason (in the work place or away from the work place), as long as they are certified ready to return to work within two years of becoming disabled. The entitlement applies whether the persons are employees on leave due to the disability or are persons who have been released for cause due to the disability and have therefore ceased to be employees. 

Persons are considered to be disabled if they qualify for disability compensation under the applicable compensation plan. The date the employees became disabled is the date on which the employees qualify for disability compensation. This date is determined by the applicable compensation plan and may not necessarily be the same date on which the plan informs the employees and the departments of its decision. 

Priority Period: 

The priority entitlement begins on the date that a competent medical authority certifies is the date on which the employee is ready to return to work, as long as it is within two years of the date the person became disabled. The initial 2 year period within which the priority must be initiated begins on the date identified by the particular plan as to when disability compensation begins.

The priority lasts for a period of two years. It ends when: 

a. The person is appointed or deployed (if an employee) to an indeterminate position during the priority period; or 

b. The priority person declines an indeterminate appointment without good and sufficient reason; or 

c. The priority period expires without an indeterminate appointment. 

d. The employee resigns. (The priority entitlement does not end when released for cause) 

Special Notes:

The PSER limits the application of the entitlement to those appointments that do not constitute a promotion for the employee. If the person's position has been backfilled indeterminately while he/she was on leave, he/she becomes entitled to the priority accorded to Leave of Absence Returnees and therefore may be appointed to any position for which he/she is found qualified.

If the priority expires, and if the person is still an employee (had not been released for cause or had not resigned), then one of the following applies:

a) the person returns to his/her position (if it has not been backfilled indeterminately), or

b) if the person's position has been backfilled indeterminately then the person is entitled to a Leave of Absence Priority for appointment to another position pursuant to S.30 of the PSEA; the priority starts on the day the job was backfilled and ends one year after the end of the leave; if no appointment has been made by that time, the person ceases to be an employee.

If the person neither returns nor resigns, the department may release the employee for having abandoned the position, or for cause, as the case dictates.

If the priority expires and the person is not an employee, (i.e. had been released or resigned) then no additional action is needed by the department to sever the person from the Public Service.

An appointment to a term position does not terminate the priority entitlement.

Reference: 

The PSC has published a more detailed set of guidelines for the administration of the priority entitlement for employees who become disabled. The guidelines are available at:

http://www.psc-cfp.gc.ca/staf_dot/priority-priorite/index_e.htm
Canadian Armed Forces and RCMP who Become Disabled PSER (37)

The entitlement applies to Members of the Canadian Armed Forces and RCMP who become disabled as a result of service in a special duty area; and who

· are released (CAF) or discharged (RCMP) for related medical reasons; and who 

· are certified ready to return to work within two years of having been released or discharged due to the disability 

A "special duty area" means an area:

· set out in the schedule to the Special Duty Area Pension Order; or 

· designated under section 32.1 of the Royal Canadian Mounted Police Superannuation Act. 

Priority Period: 

The priority begins on the date that a competent medical authority certifies is the date on which the member is ready to return to work, provided that that day is
within two years after the member became disabled.

The entitlement lasts for a period of two years.

The entitlement ends when: 

a) The priority person is appointed to an indeterminate position during the priority period; or 

b) The priority person declines an indeterminate appointment without good and sufficient reason; or

c) The priority period expires without an indeterminate appointment. 

Special Notes:
These priority persons may be appointed to any level of position for which they are found qualified. 

An appointment to a term position does not terminate the priority entitlement.

Reference: 

Readers may wish to consult the guidelines for employees who become disabled, since many of the provisions are similar. The guidelines are available on:

http://www.psc-cfp.gc.ca/staf_dot/priority-priorite/index_e.htm
Relocation of Spouse or Common Law Partner; PSER (38)

The priority applies to employees who have been granted leave to relocate with or to join their spouse or common law partner.

- Spouse: a person with whom the employee is married.

- Common Law Partner: for purposes of this priority, this is a person who has been cohabiting with another person in a conjugal relationship for a continuous period
in excess of one year before the leave is granted.

To relocate, the employee is granted leave by their home department pursuant to the provisions of collective agreements and Treasury Board policy. Permanent relocation leave is granted for up to one year in duration while temporary relocation leave is granted for up to five years. The spouse or common law partner of the employee does not need to be an employee of the Public Service and the relocation of the spouse or common law partner can be for any reason.

If, while on leave (for more than one year), the position is backfilled indeterminately, the employee becomes entitled to a Leave of Absence priority, PSEA (30).

Priority Period:

The priority entitlement begins on the start date of the leave period and lasts for the duration of the leave. It ends when: 

a. The person is appointed or deployed to an indeterminate position during the priority period; or 

b. The priority person declines an indeterminate appointment without good and sufficient reason; or 

c. The priority period expires without an indeterminate appointment (or without an extension of the leave by the department); or 

d. The priority person becomes entitled to a Leave of Absence priority under PSEA 30; or 

e. The priority person resigns or is released from the Public Service. 

Special Notes:
The PSER limits the application of the entitlement to those appointments that do not constitute a promotion for the employee. If the person's position has been backfilled indeterminately, he/she becomes entitled to the priority accorded to Leave of Absence Returnees under S.30 of the PSEA and therefore may be appointed to any position for which he/she is found qualified.

If the priority period (and therefore the leave) expires, one of the following applies: 

a) the person returns to his/her position (if it has not been backfilled indeterminately), or 
b) the person can resign voluntarily (eg, if he or she does not wish to return), or 
c) if the person does neither a) nor b), above, the department may release the employee for having abandoned the position.

An appointment to a term position does not terminate the priority entitlement.

Reinstatement; PSER (39) 

The priority applies to surplus employees, laid-off persons, and employees who have become disabled who are appointed or deployed to a lower-level position during their priority period. 

The entitlement is for an indeterminate appointment back to the former classification or equivalent.

Note that the entitlement does not apply to persons who had been appointed in accordance with the priority provided to members of the Armed Forces or RCMP who become disabled.

Priority Period: 

The priority entitlement begins on the date of the appointment or deployment to the lower-level position and lasts for a period of three years. 

The entitlement ends when:

a. The priority person is appointed or deployed to an indeterminate position at the former or equivalent level, during the priority period; or 

b. The priority person declines an indeterminate appointment without good and sufficient reason; or 

c. The priority period expires without an indeterminate appointment. 

d. The priority person ceases to be an employee for other reasons (resignation, release). 

Special Notes:
Unless the appointment to the lower-level is a full salary "demotion", the person will not receive the reinstatement priority (that is, the appointment must be such that a return to the former level or equivalent would normally constitute a promotion). However, the department could deploy the person back to the original level, since no promotion would be involved.

An appointment or deployment during the priority period which is not back to the former level or equivalent does not terminate the priority. 

An appointment to a term position does not terminate the priority entitlement.

If the priority person refuses to be actively marketed or to pursue serious opportunities or refuses a reasonable job offer, the department may cease salary protection. 

If the person is reappointed or deployed to another lower level position, while in reinstatement status, the person remains salary protected from the "original" surplus status as per TBS policy/collective agreements. The person will be entitled to the remainder of the original reinstatement priority period.

If a person in reinstatement priority status is declared Surplus, and appointed to another lower level position (i.e., lower than the position presently occupied), the person will be entitled to a priority appointment for a new 3 year period, from the effective date of the new appointment. 

Salary Protection: 

The Work Force Adjustment Directive and Agreements provide that surplus employees and laid-off persons, who are appointed to a position with a lower rate of pay than their previous position, receive salary protection at their previous rate of pay. If the reinstatement priority ends without an appointment or deployment back to the former or equivalent level, the salary protection continues. It is important to note that the provisions for salary protection are as per the WFAD and Agreements that were in effect when the employees were initially declared surplus. Note that these provisions do not apply to employees who became disabled and who are appointed to lower level positions during their priority.

For further information, consult the Work Force Adjustment Directive and Agreements.
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